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Comm-754: Spring 2013 Syllabus 

 

Media Law and Policy 
Fridays 2:35-5:15 p.m. 

 
Dr. Laura DeNardis   

 
Office Hours: Thursdays 11:30 a.m. – 2:30 p.m. and Fridays 11:30 a.m. – 2:30 p.m.  

Mary Graydon Center 331C; denardis@american.edu 
 

COURSE OVERVIEW 
 
Media Law and Policy is a doctoral-level seminar examining the regulatory and policy frameworks governing 
communication media such as the Internet, broadcast and cable networks, and print journalism. The course 
emphasizes United States constitutional and statutory frameworks regulating communication media as well as the 
powerful systems of global media control emanating from private ordering and through the design of technological 
architecture. For example, the privacy policies of social media companies and the data retention practices of 
search engines create an ever-changing landscape of communication rights and responsibilities determining 
individual civil liberties online.  Students will critically analyze how these legal and policy frameworks both shape, 
and are shaped by democratic culture, markets, and political and technological change.   
 
The course commences with an in-depth reading of foundational theories in media law. These theories will help 
students frame policy questions arising from their own research concentrations and will be useful for 
understanding the social and economic implications of contemporary laws governing new and traditional media 
systems.  These theoretical readings will address: foundational issues of culture and power in communication 
systems; social production models of media; and technical theories connecting code, infrastructure, and 
innovation with systems of media law.  Section II, Media Freedom, Access and the First Amendment, provides an 
overview of First Amendment principles generally applicable to the media and introduces core United States case 
law in this area.  This section also addresses regulations unique to broadcast and cable media and explains 
contemporary policy controversies over Internet access and net neutrality. Section III, Protecting Individuals – 
Defamation, Privacy, and Security, is divided into four parts: mass media laws on defamation and disclosure, 
contemporary privacy questions around social media practices and online advertising, child online protection 
policies, and problems in online reputation economies. The final section, Intellectual Property and the Media, 
explains United States Copyright laws applicable to traditional mass media and digital media, and examines the 
effects of these laws on innovation, piracy, culture, and access to knowledge. 
 
The course has four primary objectives: 1) to equip doctoral students in communication with a strong grounding in 
United States media law and policies; 2) to gain an advanced, graduate-level understanding of the major theories 
of cyberlaw and mass media; 3) to analyze how cultural debates and political struggles over media policy issues 
shape freedom of expression and the culture and structure of media technologies, institutions, and industries in 
the 21st century; and 4) to give doctoral students an opportunity to examine the intersection of media law and 
policy issues within their primary research project and produce a scholarly research paper on media policy that 
could serve as a dissertation chapter and/or a publishable journal article. 
 
Course prerequisites: admission to the Ph.D. program in communication or permission of the Professor.  
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COURSE REQUIREMENTS  
 
Students will succeed in mastering this course if they thoughtfully read all required material prior to each class 
meeting and if they are fully engaged in class discussions. Each student will submit a final research paper and also 
one short blog posting on their research topic. Mid-term and final exams will be given and will be based on 
discussion questions posted on Blackboard throughout the semester. Grades will be calculated as follows: 
   
Research Paper (30%) and Blog Thought Piece (10%) 
Students will produce a 3000-4000 word final paper addressing a media policy question that intersects with their 
primary doctoral research interest.  Topics must be approved in advance by the Professor. The following deadlines 
are intended to help doctoral students produce a well-researched, polished, and publishable final paper: 
  
1. A two-paragraph description of the paper topic, including main research and policy/regulatory questions to be 

addressed, due Friday, February 15 by 2:35 p.m. 
2. A background literature review of 15-20 sources due Friday, March 1 by 2:35 p.m. 
3. A 2-3 page paper outline laying out the sections and organization of the paper and articulating an overall 

thesis or policy position, due Friday, April 5 by 2:35 p.m. A brief (500-750 word) blog thought piece about the 
topic will also be due on April 5.  The idea behind the blog assignment is to help students succinctly articulate 
the overall problem and thesis of their paper topic.  For any interested students, we can arrange to feature the 
thought pieces as a series on contemporary media law problems on a media policy-related blog. 

4. A final paper of 3000-4000 words (including citations and endnotes), due on Friday, April 26 in class. No late 
papers will be accepted. 

 
Course Participation (20%)  
Students are expected to attend every class, offering critiques of readings, actively participating in debates about 
each subject, asking critical questions, and exhibiting intellectual engagement in the course subject matter and 
discussions. Students will have opportunities to give class presentations on assigned readings.  Each class will begin 
with a discussion of weekly news items addressing current controversies in media law.  Students are expected to 
bring at least one news item every week to share with the class.  
 
Mid-Term Exam (20%) and Final Exam (20%) 
Mid-term and final exams will be given and will be based on discussion questions posted on Blackboard 
throughout the semester. 
 
Grading Scale  
Letter grades will be distributed on the following scale: 
 
94-100 A  77-79 C+ 
90-93 A-  74-76 C 
87-89 B+  70-73 C- 
84-86 B  60-69 D 
80-83 B-  0-59 F 
 
Academic Integrity 
Standards of academic conduct are set forth in the University's Academic Integrity Code.  By registering, you have 
acknowledged your awareness of the Academic Integrity Code, and are obliged to become familiar with your rights 
and responsibilities as defined by the Code.  Violations of the Academic Integrity Code will not be treated lightly, 
and disciplinary action will be taken should such violations occur. Please see me if you have any questions about 
the academic violations described in the Code in general or as they relate to particular requirements for this 
course.  
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COURSE SCHEDULE AND REQUIRED READING 
 
Section I. Foundations of Media Law and Theory 
 
Class 1. Course Overview and Introduction (January 18) 
 
Please complete these introductory readings prior to our first class meeting. 
  

 “Foundations of Media Law,” in Franklin, Anderson and Lidsky, Mass Media Law: Cases and Materials (8th 
ed.), pp. 2-25. (Reading available on Blackboard) 
 

 Lawrence Lessig, “The Law of the Horse: What Cyberlaw Might Teach,” Harvard Law Review, Volume 113, 
December 1999, pp. 501-546. (Reading available on blackboard) 

 
Class 2. Foundational Theories in Media Law 1 – Culture and Power (January 25) 
 

 Manuel Castells, “Communication, Power and Counter-Power in the Network Society” in International 
Journal of Communication 1, 2007, pp. 238-266. (Reading available on Blackboard) 
 

 Jack Balkin, “Digital Speech and Democratic Culture: A Theory of Freedom of Expression for the 
Information Society,” 79 N.Y.U. L. Rev. 1 (2004). Available online at 
http://www.yale.edu/lawweb/jbalkin/telecom/digitalspeechanddemocraticculture.pdf. 
 

 James Carey, “A Cultural Approach to Communication,” Chapter 1 of Communication as Culture, 
Routledge, 1992. (Reading available on Blackboard)  

 
 Jack Goldsmith and Tim Wu, Who Controls the Internet: Illusions of a Borderless World, Oxford University 

Press 2006. Read Chapter 5 “How Governments Rule the Net.” (Reading available on Blackboard)  
 

Class 3. Foundational Theories in Media Law 2 – Social Production of Media (February 1)  
 

 Yochai Benkler, The Wealth of Networks, Chapter 1 and Part III, Yale University Press, 2006. Available 
online. 

 
 Daniel Kreiss, Megan Finn, and Fred Turner. “The Limits of Peer Production: Some Reminders From Max 

Weber for the Network Society.” New Media & Society, 13(2): 243-259, 2011. Reading available online at 
http://danielkreiss.files.wordpress.com/2010/05/new-media-society-2010-kreiss-1461444810370951.pdf. 
 

Class 4. Foundational Theories in Media Law 3: Code, Infrastructure & Generativity (February 8) 
 

 Larry Lessig, Code 2.0, Perseus Books, 2006, Chapters 1, 3 and 4. Available online at 
http://codev2.cc/download+remix/Lessig-Codev2.pdf. 
 

 Laura DeNardis, “An Infrastructure-Based Theory of Internet Governance,” in Journal of Information, 
Communication, and Society (2012). Reading available on Blackboard. 

 
 Jonathan Zittrain, Introduction in The Future of the Internet and How to Stop It, Yale University Press 

2008. Available online at http://futureoftheinternet.org/static/ZittrainTheFutureoftheInternet.pdf.   
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Section II. Media Freedom, Access, and the First Amendment 
 
Class 5. The First Amendment and Freedom of Expression Online (February 15) 
 
Students will give presentations describing their paper topics, including the main research and policy/regulatory 
questions to be addressed. 
 

 “Prior Restraints on Publication,” in Franklin, Anderson and Lidsky, Mass Media Law: Cases and Materials 
(8th ed.), pp. 26-36.  
 

 “The Pentagon Papers Case,” in Franklin, Anderson and Lidsky, Mass Media Law, pp. 36-41.  
 

 “Prior Restraints on the Internet,” in Franklin, Anderson and Lidsky, Mass Media Law, pp. 53-58.  
 

 “Indirect Burdens” and “Access” (Miami Herald Publishing Co. V. Tornillo) in Franklin, Anderson and 
Lidsky, Mass Media Law, pp. 77-84.  

 
 Jack Balkin, “The Future of Free Expression in a Digital Age,” Pepperdine Law Review, Vol. 36, 2009. Available 

online at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1335055. 
 
Class 6. Broadcasting, Cable, and Access Regulations (February 22) 
 

 “Broadcasting,” in Franklin, Anderson and Lidsky, Mass Media Law: Cases and Materials (8th ed.), pp. 110-134.  
 

 “Cable,” in Franklin, Anderson and Lidsky, Mass Media Law: Cases and Materials (8th ed.), pp. 134-151.  
 

 “Open Access” and “Comcast Corporation v. FCC,” in Franklin, Anderson and Lidsky, Mass Media Law: 
Cases and Materials (8th ed.), pp. 157-164. 
 

 FCC Open Internet Rules, Report and Order FCC 10-201, Read Introductory Pages 17905-17908. Available 
online at http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-10-201A1_Rcd.pdf.   

 
 Ed Felten, “Nuts and Bolts of Network Neutrality.” Princeton Center for Information Technology Policy. 

Reading available on Blackboard.   
 

 Tim Wu and Christopher Yoo, “Keeping the Internet Neutral?” Federal Communications Law Journal, Vol. 
59, No. 3, 2007. Available online at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=953989.  
 

 Barbara Van Schewick, “Network Neutrality: What a Non-Discrimination Rule Should Look Like,” Stanford 
Public Law Working Paper No. 1684677 September 20, 2010. Available online at 
http://ssrn.com/abstract=1684677.  
 

Section III. Protecting Individuals: Defamation, Privacy, and Security 
 
Class 7. Mid-Term Exam (1st Half of Class) and Defamation (2nd Half of Class) (March 1) 
 

 “Notes on Defamation” in Franklin, Anderson and Lidsky, Mass Media Law: Cases and Materials (8th ed.), 
pp. 166-176.  
 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=953989##
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=953989##
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 “New York Times v. Sullivan” in Franklin, Anderson and Lidsky, Mass Media Law: Cases and Materials (8th 
ed.), pp. 184-202.  

 
 Elena Kagan, “A Libel Story Then and Now,” 18 Law and Social Inquiry, p. 197-217.  

 
 (Internet service provider immunity) “Zeran v. America Online,” in Franklin, Anderson and Lidsky, Mass 

Media Law: Cases and Materials (8th ed.), pp. 235-243.  
 
Class 8. Privacy, Culture, and Access to Knowledge (March 8) 
 
Please prepare three critical questions to ask Professor Cohen and send them to the Professor by midnight prior to 
class. 
 
Guest Lecture and Discussion with Professor Julie Cohen of Georgetown University Law School 
 

 Julie Cohen, Configuring the Networked Self: Law, Code, and the Play of Everyday Practice, Yale University 
Press, 2012, pp. 1-155. 

 
 
Spring Break – No Class March 15 
 
Class 9. Privacy and Media (March 22)  
 

 Protecting Privacy/Public Disclosure of Private Facts/Privacy and Freedom of Expression in Franklin, 
Anderson and Lidsky, Mass Media Law: Cases and Materials (8th ed.), pp. 263-289.  
 

 Jonathan Zittrain, “Privacy 2.0” in The Future of the Internet and How to Stop It, Yale University Press 
2008, pp. 200-234. Available online at 
http://futureoftheinternet.org/static/ZittrainTheFutureoftheInternet.pdf. 
 

 Read Google’s latest “Privacy Policy” available online at http://www.google.com/intl/en/privacy/privacy-
policy.html.   

 
 Read “Facebook’s Privacy Policy” available online at http://www.facebook.com/policy.php.   

 
 Siva Vaidhyanathan “Naked in the 'Nonopticon': Surveillance and marketing combine to strip away our 

privacy.” The Chronicle of Higher Education, The Chronicle Review Vol. 54 Issue 23, February 2008. 
(Reading available on Blackboard) 
 

 Jeffrey Rosen, “Online Self Disclosure: The Web Means the End of Forgetting,” The New York Times 
Magazine, July 21, 2010. Available online at http://www.nytimes.com/2010/07/25/magazine/25privacy-
t2.html?pagewanted=1. 

 
 
Class 10. Security, Individual Rights, and the Surveillance Society (March 29) 
 
Please prepare three critical questions to ask Professor Solove and send them to the Professor by midnight prior to 
class. 
 
Guest Lecture and Discussion with Professor Daniel Solove of George Washington University Law School 
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 Daniel Solove, Nothing to Hide: The False Tradeoff between Privacy and Security, Yale University Press 

2011, pp. 1-210. 
 
Class 11. Regulating Information Intermediaries (April 5)  
 
Guest Lecture and Discussion with Professor James Grimmelmann of New York Law School 
 
James Grimmelmann, “The Elephantine Google Books Settlement,” 58 Journal of the Copyright Society of the U.S.A. 
497, 2011. Article available on http://james.grimmelmann.net/publications. 
 
James Grimmelmann, “Some Skepticism About Search Neutrality,” in The Next Digital Decade: Essays on the Future 
of the Internet (Berin Szoka & Adam Marcus eds., TechFreedom 2010) Article available on 
http://james.grimmelmann.net/publications. 
 
 
Section IV. Intellectual Property and the Media 
 
Class 12. Copyright and Fair Use (April 12) 
 

 Patricia Aufderheide and Peter Jaszi, Reclaiming Fair Use: How to Put Balance Back in Copyright. 
University of Chicago Press, 2011, pp. 1-147. 

 
Class 13. Copyright Law and Intellectual Property Rights Online (April 19) 
 

 Chapter 7, “Copyright” in Franklin, Anderson and Lidsky, Mass Media Law: Cases and Materials (8th ed.), 
pp. 365-389.  

 
 United States Copyright Office, “Copyright Basics.” Available online at 

http://www.copyright.gov/circs/circ1.pdf.   
 

 Larry Lessig, Code 2.0, Perseus Books, 2006, Chapter 10 “Intellectual Property,” pp. 169-199. Available 
online at http://codev2.cc/download+remix/Lessig-Codev2.pdf.  

 
 Wendy Seltzer, “Free Speech Unmoored in Copyright’s Safe Harbor: Chilling Effects of the DMCA on the 

First Amendment.” Available online at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1577785. 
 

 Larry Lessig, Free Culture – How Big Media Uses Technology and the Law to Lock Down Culture and Control 
Creativity, Penguin Press, 2004, pp. 7-63. Available online at 
http://www.jus.uio.no/sisu/free_culture.lawrence_lessig/portrait.letter.pdf. 
 

 Christina mulligan, “Copyright: The Elephant in the Middle of the Glee Club.” Available online at 
http://balkin.blogspot.com/2010/06/copyright-elephant-in-middle-of-glee.html. 
 

 
Class 14. Course Review and Final Paper Presentations (April 26) 
 
Final Exam. (May 3, 2013, 2:35-5:05 p.m.) 
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EMERGENCY PREPAREDNESS FOR DISRUPTION OF CLASSES 2012-2013 
 
In the event of an emergency, American University will implement a plan for meeting the needs of all members of 
the university community.  Should the university be required to close for a period of time, we are committed to 
ensuring that all aspects of our educational programs will be delivered to our students.  These may include altering 
and extending the duration of the traditional term schedule to complete essential instruction in the traditional 
format and/or use of distance instructional methods.  Specific strategies will vary from class to class, depending on 
the format of the course and the timing of the emergency.  Faculty will communicate class-specific information to 
students via AU e-mail and Blackboard, while students must inform their faculty immediately of any absence. 
 Students are responsible for checking their AU e-mail regularly and keeping themselves informed of emergencies. 
In the event of an emergency, students should refer to the AU Student Portal, the AU Web site (www. prepared. 
american.edu) and the AU information line at (202) 885-1100 for general university-wide information, as well as 
contact their faculty and/or respective dean’s office for course and school/ college-specific information.    
 
 
DISABILITY SUPPORT 
 
If you experience difficulty in this course for any reason, please don’t hesitate to consult with me. In addition to 
the resources of the department, a wide range of services is available to support you in your efforts to meet the 
course requirements. 
 
Academic Support Center (x3360, MGC 243) offers study skills workshops, individual instruction, tutor referrals, 
and services for students with learning disabilities. Writing support is available in the ASC Writing Lab or in the 
Writing Center, Battelle 228. 
 
Counseling Center (x3500, MGC 214) offers counseling and consultations regarding personal concerns, self-help 
information, and connections to off-campus mental health resources. 
 
Disability Support Services (x3315, MGC 206) offers technical and practical support and assistance with 
accommodations for students with physical, medical, or psychological disabilities. If you qualify for 
accommodations because of a disability, please notify me in a timely manner with a letter from the Academic 
Support Center or Disability Support Services so that we can make arrangements to address your needs. 
 
 
 


